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April 11, 1994

Mr. William Caton
Acting Secretary
Federal Communications Commission
1919 M Street, NW, Room 222
Washington, D.C. 20554

Re: Comments of National Ba ketball Association
in PP Docket No. 93-21

Dear Mr. Caton:

On behalf of .y client, the National Basketball Association,
I am filing with your office an original and nine copies of the
Response of the National Basketball Association in the Commission's
Further Notice of Inquiry in PP Docket No. 93-21.

Should you have any questions concerning the above, please
communicate directly with the undersigned.

Sincerely,

PIlH/-a\14120.lM\pp93-21

No. of CcDIes rec'd0 Jf
listABCOE
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In the Matter of

Inquiry into Sports Programming
Migration

)
)

Implementation of Section 26 of the )
Cable Television Consumer Protection)
and Competition Act of 1992 )

)

)

)

PP Docket No. 93-21

RESPONSE OF THE NATIONAl BAIUTBALL ASSOCIATION
TO THE FEDERAL COMMUNtCAnONS COMMISSION'S

FURTHER NOTICE OF INQUIRY
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In response to the Further Notice of Inquiry (the "Further

Notice") issued by the Federal Communications Commission (the

"Commission") in the above captioned matter, released on March 11, 1994,

the National Basketball Association (the "NBA") responds with the following

comments:

OPENING STATEMENT

As the NBA stated in its initial response to the Commission's

Notice of Inquiry ("Initial Response"), an essential goal of NBA television

policy over the last decade has been to increase the number of NBA games

distributed through a variety of means, including national network

broadcasts, national network cablecasts, local and regional over-the-air

broadcasts, and local and regional cablecasts. As the Commission correctly

concluded in its Interim Report to Congress dated July 1, 1993 (the "Interim

Report"), since 1981, telecasts of NBA basketball have not "migrated" from

broadcast to non-broadcast television at either the national or local level.

Instead, the number of telecasts of NBA games on broadcast television, both

locally and nationally, has grown significantly. Simultaneously, this growth

in the number of telecasts on over-the-air television has been supplemented,

not supplanted, by an increase in telecasts on non-broadcast media, fueled in

large part by the development of cable regional sports networks since the

early 1980's.

The NBA's commitment to broadcast television and to providing

games to its fans is demonstrated by the distribution of its games over the

last ten years. Last season, the number of regular season game telecasts
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carried on over-the-air and cable television was the highest in NBA history.

And the dramatic increase in over-the-air carriage of NBA games since the

early 1980's has contributed substantially to this record level of distribution.

With respect to local broadcast television, 736 game broadcasts, an all-time

high, were carried in 1992-93 by over-the-air stations, nearly 60% more than

in 1982-83. Similarly, with respect to national broadcast television, in each

of the 1994-95 through 1997-98 seasons, the League's national broadcast

carrier, NBC, will televise approximately 60 games, more than twice the 26

network broadcasts carried in 1982-83 (which included only 7 regular season

games).

Set forth below are the NBA's responses to specific requests for

comment contained in the Further Notice.

Comments in RnponM to Paragraph 20;

A. Philadelphia 76ers

With respect to the Commission's inquiry concerning the

Philadelphia 76ers cable television package, the Commission is correct that

the 76ers local television broadcast contract with WPHL-TV expires at the

end of the 1993-94 season. As noted in our Initial Response, the 76ers

games have been carried in Philadelphia for several seasons by a combination

of WPHL-TV, a local over-the-air station, and PRISM/SportsChannel, a

regional sports network, on a basic and pay cable basis. No 76ers games

have been distributed on a pay-per-view basis.
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To date, the 76ers have not signed a new agreement with

WPHL-TV covering the 1994-95 season or subsequent seasons. However,

the 76ers expect to negotiate with WPHL-TV over the summer regarding an

extension of their relationship and are hopeful that 76ers games will continue

to be available in Philadelphia on over-the-air television during 1994-1995

and future seasons.

B. New York Knjcks

With respect to the Commission's inquiry regarding the local

over-the-air carriage of New York Knicks' games, the NBA has no additional

information to provide. As evidenced by the responses to the Initial Inquiry

filed by, among others, Madison Square Garden Corp. ("MSG") and the

National Hockey League ("NHL"), local over-the air broadcasting of sporting

events is not as common in New York as in other major cities such as Los

Angeles. For example, while the Los Angeles Kings have for years broadcast

a number of its games in Los Angeles, none of the three New York-area

hockey teams -- the Rangers, Islanders and Devils -- have been able in recent

years to license .a.D.¥ of their games for broadcast in the New York market.

And as noted in our Initial Response, broadcast stations in the New York

market have demonstrated little interest in carrying a meaningful number of

basketball game telecasts. Consequently, in order to present New York fans

with a high quality, regular package of game telecasts, the Knicks have

found it necessary to distribute Knicks' games on the MSG cable network to

millions of households in the New York area.
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C. portland Trail alazers

With respect to the Commission's inquiry regarding the Portland

Trail Blazers, the Commission should be advised of the Trail Blazers' long

standing policy, like most professional hockey, baseball and basketball

teams, not to license home games for broadcast in the local market in order

to protect home attendance. As a result of this policy, since the early

1980's, a number of Trail Blazer home games have not been televised at all

in Portland. Accordingly, by making their games available on pay-per-view,

Portland can now provide its fans with the opportunity to view games that

were previously not broadcast, while, at the same time, protecting its arena

attendance. In other words, the games that Portland has offered on a pay

per-view basis this season have not otherwise been available to Portland fans

and have thus supplemented, not supplanted, Portland's use of broadcast

television.

Comments in RupoDM to p.....,.m 21:

The Commission also requested additional information

concerning the new contracts that the NBA has recently signed with NBC

and Turner Broadcasting for national exhibition of League games. The NBA's

current national broadcast contract with NBC and its national cable contract

with Turner both commenced with the 1990-91 season and expire at the

conclusion of this season. Under the new four-year national television

contracts that commence next season, NBC has agreed to guarantee the

NBA $750 million and Turner has agreed to guarantee $352 million. Both

contracts contain provisions for revenue sharing if advertising revenues

exceed mutually agreed upon benchmarks. Revenues from the NBC and

Turner contracts are shared equally by all NBA teams.
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A. NBC CQntract

Under the new NBC CQntract, NBC will telecast up tQ 61 games

each season, including at least 25 or 26 regular seaSQn games (including the

NBA All-Star Game), between 24 and 28 playoff games (not including the

NBA Finals), and all games of the NBA Finals. With respect tQ exclusivity, as

with every national broadcast contract entered into by the League for mQre

than a decade, the contract limits the ability of the League and individual

teams to license national telecasts of NBA games and prohibits the League

and teams frQm televising any game at the same time that NBC is televising

an NBA game.

B. Turner Contract

Under its new contract, Turner will telecast 70 regular season

games each season (45 on TNT; 25 on SuperStation WTBS), certain special

events related to the NBA All-Star Game, and every playQff game not

televised by NBC. Thus, for the first time in NBA history, every playoff game

will be televised nationally. With respect to exclusivity, as in the past, there

are limits Qn the right Qf the League and teams to license any other natiQnal

cable netwQrk, and no natiQnal cable network (including superstatiQns) may

telecast a game Qn the same night that Turner telecasts an NBA game.

However, all games televised by Turner are also available for simultaneQus

Qver-the-air brQadcast or cablecast in the local markets of the competing

teams.

C. ChicagQ Bulls and WGN v. NBA

The exclusivity prQvisions in the new NBC and Turner contracts,

and, more specifically, the right Qf the NBA teams tQ act collectively in the

natiQnal television market with respect to League game telecasts, is currently

the subject Qf litigation in Federal District CQurt in Chicago (ChicagQ
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ProfessiQnal SpQrts Umited partnership and WGN CQntinental BrQadcasting v.

NatiQnal Basketball AssQciatiQn (No. 90 C6247)). The parties recently

finished a nine week trial before Judge Hubert D. Will and are presently

preparing their pQst-trial submissions.

CONCLUSION

As the Commission cQrrectly concluded in its Interim Report, the

NBA's televisiQn policy Qver the last decade has resulted in a significant

increase in the number of telecasts of NBA games in both broadcast and non

broadcast media. The existence and growth of non-broadcast television has

permitted the NBA tQ supplement the distribution Qf its games and increase

their availability tQ its fans. As a result, more NBA games are available to

the public than ever before.

Respectfully yours,

NATIONAL BASKETBALL ASSOCIATION

By: W~
~Mishkin
Margot S. Rubin

Of Counsel:

Philip R. HQchberg
Baraff, Koerner, Olender & Hochberg, P.C.
5335 Wisconsin Avenue, N.W.
Washington, DC 20015
(202) 686-3200

Bradley I. Ruskin
Proskauer Rose Goetz & Mendelsohn
1585 Broadway
New YQrk, New York 10036
(212) 969-3000
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